
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

AN INTERIM ORDER concerning the Administrative Law Judges' Proposal for 
Decision and Proposed Order Regarding the Application 
by Po1i of Corpus Christi Authority of Nueces County 
for Texas Pollutant Discharge Elimination System 
Permit No. WQ0005253000; TCEQ Docket No. 2019-
1156-IWD; SOAH Docket No. 582-20-1895. 

On May 19, 2021, the Texas Commission on Environmental Quality (Commission) 

considered the Application of the Pmi of Corpus Christi Authority of Nueces County (Applicant) 

for Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0005253000. A 

Proposal for Decision (PFD) was submitted by Rebecca S. Smith and Cassandra Quinn, 

Administrative Law Judges (ALJs) with the State Office of Administrative Hearings (SOAH), on 

February 5, 2021. The PFD recommended that the Application be denied. 

After considering the ALJs' PFD, oral argument of the parties, and the filings in this matter, 

the Commission determined to remand the matter to SOAH. 

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY that: 

I. This matter is hereby REMANDED to SOAH to: 

1. Apply the appropriate legal standard for non-numenc criteria found in 30 Texas 

Administrative Code § 307 .6( e )(1) for evaluating the impacts to aquatic organisms that 

move tlu·ough a zone of initial dilution; and 



2. Take additional evidence on the following issues: 

A) Whether the proposed discharge will adversely impact: the marine environment, aquatic 

life, and wildlife, including birds and endangered or threatened species, spawning eggs, or 

larval migration; 

C) Whether the proposed discharge will adversely impact recreational activities, 

commercial fishing, or fisheries in Corpus Christi Bay and the ship cham1el; 

D) Whether the Application, and representations contained therein, are complete and 

accurate; 

G) Whether the modeling complies with applicable regulations to ensure the Draft Permit 

is protective of water quality, including utilizing accurate inputs; 

H) Whether the Executive Director's anti degradation review was accurate; and 

I) Whether the Draft Permit includes all appropriate and necessary requirements; 

II. A 30-day deadline is SET from the issuance of the Commission's Order for the Applicant 

to provide revised information to all parties including the depth of the channel, site-specific 

ambient velocity, and the depth of the diffuser; 

III. The pmiies are allowed 30 days to review the revised information before setting a 

preliminary hearing; 

IV. The maximum duration of the hearing is SET at 120 days from the first day of the 

preliminary hearing on remand to the issuance of the proposal for decision; and 
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V. If any provision, sentence, clause or phrase of this Order is for any reason held to be invalid, 

the invalidity of any portion shall not affect the validity of the remaining pmiions of the 

Order. 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

Date Signed 
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Jon Niermann, Chairman 
Emily Lindley, Commissioner 
Bobby Janecka, Commissioner 
Toby Baker, Executive Director 
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June 1, 2021 


TO: Persons on the attached mailing list.  


RE: Port of Corpus Christi Authority of Nueces County 
TCEQ Docket No. 2019-1156-IWD; SOAH Docket No. 582-20-1895 
TPDES Permit No. WQ0005253000 


Enclosed is a copy of an interim order issued by the Commission regarding the above-
referenced matter. 


Should you have any questions, please contact Melissa Schmidt of the Texas 
Commission on Environmental Quality's Office of the Chief Clerk (MC 105) at (512) 239-
3317. 


Sincerely, 


 
Laurie Gharis 
Chief Clerk 


LG/ms 


Enclosure 



http://www.tceq.state.tx.us/





MAILING LIST 
PORT OF CORPUS CHRISTI AUTHORITY OF NUECES COUNTY 


SOAH DOCKET NO. 582-20-1895 
TCEQ DOCKET NO. 2019-1156-IWD 


 
Representing Port of Corpus 
Christi Authority of Nueces 
County 
via electronic mail: 
 
Debra Baker,  
Earnest W. Wotring, and John Muir 
700 JPMorgan Chase Tower 
600 Travis Street 
Houston, Texas 77002 
Tel: (713) 980-1700 
Fax: (713) 980-1701 
dbaker@bakerwotring.com 
ewotring@bakerwotring.com  
jmuir@bakerwotring.com 
 
Representing the City of Port 
Aransas 
via electronic mail: 
 
Emily Rogers and Bill Dugat, III 
3711 South MoPac Expressway 
Building One, Suite 300 
Austin, Texas 78746 
Tel: (512) 472-8021   
Fax: (512) 320-5638 
erogers@bickerstaff.com  
bdugat@bickerstaff.com 
 
Representing Port Aransas 
Conservancy 
via electronic mail: 
 
Kirk D. Rasmussen, Benjamin Rhem, 
Craig R. Bennet, and Susan Ayers 
Jackson Walker 
100 Congress Avenue, Suite 100 
Austin, Texas 78701 
Tel: (512) 236-2000  
krasmussen@jw.com  
brhem@jw.com  
cbennett@jw.com  
sayers@jw.com 


 
Representing Port Aransas 
Conservancy and James 
Harrison King, Tammy King, 
Edward Steves, and Sam Steves 
via electronic mail: 
 
Richard Lowerre and David Frederick 
Frederick Perales Allmon & Rockwell PC 
1206 San Antonio Street 
Austin, Texas 78701 
Tel: (512) 469-6000 
Fax: (512) 482-9346 
rl@lf-lawfirm.com  
dof@lf-lawfirm.com 
 
Audubon Texas 
via electronic mail: 
 
Scott Moorhead 
7700 West Highway 71, Suite 330 
Austin, Texas 78735 
Tel: (512) 300-2473 
scott.moorhead@audubon.org  
 
Individual Protestants 
via electronic mail: 
 
Phillip Bartlett 
1951 
P.O. Box 459 
Port Aransas, Texas 78373 
pvb@srcaccess.net  
 
Stacey Bartlett 
P.O. Box 459 
Port Aransas, Texas 78373 
ssbartlett1129@gmail.com  
 
Cara Denney 
P.O. Box 2383 
Port Aransas, Texas 78373 
cara@ibilky.com  
cara@keepherwildporta.com  
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Aldo Dyer 
1007 Private Road D 
Port Aransas, Texas 78373 
aldo.dyer@gmail.com 
 
Mark Grosse 
P.O. Box 872 
Port Aransas, Texas 78373 
markgrosse1972@gmail.com  
 
Jo Krueger 
jkrueger22@gmail.com  
 
Sarah Searight 
sarahsearight@me.com  
 
Lisa Turcotte 
lisaturcotte55@gmail.com  
 
Susan Simpson 
413 Trojan Street, Unit 4 
Port Aransas, Texas 78373 
sandjfiser@gvtc.com  
 
Representing the Executive 
Director of the TCEQ 
via electronic mail: 
 
Kathy Humphreys, Bobby Salehi, and 
Harrison “Cole” Malley 
Texas Commission on Environmental 
Quality 
Environmental Law Division, MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-0600 
Fax: (512) 239-0606 
bobby.salehi@tceq.texas.gov  
kathy.humphreys@tceq.texas.gov  
harrison.malley@tceq.texas.gov  
 
 
 
 
 
 
 


Representing the Office of Public 
Interest Counsel of the TCEQ 
via electronic mail: 
 
Sheldon Wayne, Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel, MC 103 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-6363 
Fax: (512) 239-6377 
sheldon.wayne@tceq.texas.gov 
 
State Office of Administrative 
Hearings 
via electronic filing: 
 
The Honorable Rebecca Smith  
The Honorable Cassandra Quinn 
Administrative Law Judges 
State Office of Administrative 
Hearings 
300 West 15th Street, Suite 502 
Austin, Texas 78701 
Tel: (512) 475-4993 
Fax: (512) 322-2061 
 
Docket Clerk 
Texas Commission on Environmental 
Quality  
Office of Chief Clerk, MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 
Tel: (512) 239-3300 
Fax: (512) 239-3311 
 
Courtesy Copy 
via electronic mail: 
 
The Honorable Lois Kolkhorst 
State Senator, The Senate of Texas 
District 18 
P.O. Box 12068 
Texas Capitol Room 3E.2 
Austin, Texas 78711 
lois.kolkhorst@senate.texas.gov 
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